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The claims have been amended to point out the epplicability to impedance cardiography 
which is not shown, taught or even remotely suggested iu the references. The amendments are 
made solely to advuace prosecution of this application and are specifically not intended us any 
admission or concession that the rejections set forth by the Examiner are being conceded to, 
Applicant expressly reserves the right to reinstate the broader claims that were presented in the 
prior amendments and expressly reiterates that the retferences token eiihei' singly ur in 
combination do not show, teach or suggest the novel mvenlions thai were presented in the claims 
prior to this amendment 

Claim 1 recites; 

providing nnn-inva^tive test sensors for a subject; coupling said test sensor to said 
subject; coupling said test sensors to impedance measuring apparatus having access to the 
Intemct; operating said apparatus to automaticany obtain test measurement imnedance 
dat&_from anid tesrt Msnaor^; uploading ^d te^ measurement imj^dance data via (he 
Internet to a location remote from said subiect: providing a server at said remote 
locution; processing said test mcasmremcnt impedance data at said central server to 
prodpcc processed Impedance cardtottranhv data : downloading said processed 
impedance cardiography data from said server to said apparatus^ and dfaplaving said 
processed Imocdance cardioaranhT data a t said apparatus. 

The Examiner points to Brown ^263 as showing a test sensor and coupling the test sensor 
to a subject. In support of this contention, the examiner pointy to blood glucoiie monitor 16, a 
peak flow meter 20 and to an additional mojoitor 22. However, none of a glucose monitor, peak 
flow meter or additional monitor arc "test sensors", 

Meniam- Webster's on-line dictionary defines "sensor" as: 

a device that responds to a pliysical stimulus (as heat, light, sound, pressure, 
magnetism, or a particular motion) and transmits a resulting impulse (as for 
measmemcnt or operating a control) 

and defines "monilor" us: 

a device for observing a biological condition or function <tt heart monUo^> 

A sensor is a device that senses something, A **monitor" is something that monitors or 
observes something, A sensor is not a mom'tor, A monitor is not a sensor. 

In the last amendment filed by Applicant it was staled diat: 

The Examiner now paints to col. 15, lines 33-34 to support his contention that 
Brown teaches sensors. However, the pmsage pointeil to by the Examiner tloes 
noi^ properly read, support the Examiner^s contention. The passage reUed on 
recites in totality; 

"Formatting a standardized report 56 (i.e., analyzmg and processing data 
supplied by a blood glncosc monitor 16 or other monitor or sensort can be 
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efiFccled either by data tnanagement unit 10 or within the clearinghouse 
facility 54." 

in the context of Ihe entirety of the disclosure of the teachings of Brown , the 
**segsor" is not a trat sensor . In fact the passage pointed to by tho Examiner 
»upporta Appliceint*9 contention dial the "(tensor" of Brown is not atcyt !*eiigor. It 
is apparent that the Examiner is looking only at words and not reading the 
j^ffcrence for how it ulilizes Ihe words to determine the context. 
The Examiner has not responded to this statement and it Is therefore considered that ihe 
Examiner's silence on that position is cither agreement with the statement or is aci(uicscence to 
the stutement. Accordingly, Applicant id entitled to rely upon the Examiner's silence especially 
in view of the MPEP admonition against "piecemeal" prosecittion. 

Still liirther, cldim 1 recites that tile sensuars are ' ^on-iiiVfl«tve test seiwors." 

Even if Brown '263 or Brown '163 is erro^ieously considered to describe or infer the use 
of a sensor, the raonitoring dcvicw ere not "non-invasive," Ghicoi*c monitoring devices require 
liic use of bodily fluids and are inherently invasive in tliat at least a drop of blood is utilized. 
Similarly, flow monitors must penetrate the body to measure any flow. 

Accordingly> neither Brown reference shows, teaches or suggests a **non-xnvasJve test 
sensor," 

()n the foregoing bases, the Brown references do not show, teach or suggest the use uf 
sensors as dflUed for in cloiml nor do they show, teach or siiggesil the use of non-invasive 
sensors. 

The Eteining reference is directed to a stand alone impedance measuring system. There is 
no si4jgestion in Reining that flic system of Reining has applicability to a system such as taught 
by Brown *263. Reining does not show, teach or suggest transferring sensor data remotely to a 
server as stated by the Examiner, Reining is absolutely silent about remote access. To the 
contrary. Reining shows and teaches use of a wireless arrangement in which an mfrarcd Link is 
utilised, (col 4, lines 44-52). Tlie use or infrared is a clear indication that the apparatus is not 
and can not be ^'uploading said test measurement impedance data via tl>e Internet to a location 
remote from Raid subject " as called for in cl^ 1, Accordingly, although the Examiner cites 
Reining U5 teaching measuring impedance, he can not only pick poiiions of the teachings and 
ignore other teachings. ITie Examiner must consider the entirety of the teachings of Reining, 

It is further pointed out that Brown ' 163 at col. 6, lines 10-23, incorporates the teachings 
of Brown '263. It is clear from a reading of Brown ^163 that it is not contemplated to use 
the Internet for the unloading of test measurement data from sensors to a server at a 
remote location for nroccsslng. Since Brown *163 already has incorporated the teachings of 
Brown '263, it is respecttully submitted that the Examiner's construction ttiat: 

"It would have been obvious to one of ordinary skill in the art, at the time of the 
invention, to modify Brown (US 5.307,263), so that data is communicated via Latemct as 
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taught by Brown et al (US 5,879,163), so as to be able to communicate data through a 
common meduw for cost efficiency." 
is contnny to the plain teflchings of the '163 patent. 

Still Authcr, Brown is silent on communicatiug daU via the In t ernet "so 03 to be able to 
communicate data through a common medium for cost efficiency." 

ff the Examiner does not withdraw these DositiouH^ it is «»pcctfuUv requested that 
he point with specificity where suppnrt for such all cncompagsing statements arc found in 
any of the references. 

Still further, the Examiner chaxactcrizes Brown '263 as: 

'^providing a server at a remote location (fig, 2, pnri 54), processing the measwrement data 
at the central server to produce processed data (coL 12, lines 16-26), downloading the 
processed data from the server to the j^paratns {col. 12, lines 26-28), and displaying he 
information (figs 5-10 and coL 19, lines 52-61)." 

However, il is respectfully requested that the txaminer has misread or docs not appreciate the 

teachings of Brown '263, 

It is clear from a reading of Brown '263 in its entirety, that tlie blood glucose monitor 
produces processed data and that tlie "server" or clearinghouse 54 does not process data from test 
sensors to produce processed data for downloading back to the local apparatus for display. 
Rather, it is clear that the clearinghouse 54 serves to provide data conversion to different types of 
equipment and to provide for a central storage of data. The processjng of sensed data is at all 
dmes in Brown '263 performed at the patient apparatus. 

Accordingly, the rcfcrcUccA tok^ singly or in combinntiou dt> not show, tench oi nmlcc 
obvious the invention of claim L 

Furthermore, since all the claims iti ihe application depend from claim 1 and Uidd further 
limitations, all the cbims in the application are likewise not shown, taught or made obvious by 
the references taken singly or in combination. 

It is also pointed out that applicant has claimed specific structures and not generalized 
functionalities. Accordingly, the Hxaminer's statement of gcmerali^ations at the bottom of page 2 
is not appropriate. The Examiner is reminded that he must take each reference for what it fairly 
Leaches within its four comers. 

The Examiner's attention is again drawn, in paniculur, to MPEP 706.02(j) aad MPEP 2143 and 
the three baaic criteria that must be set out to establbth a prima facie ease of obvionsncss> 

TJie first criteria is that '"there must be some suggestion of motivation, either in the references 
themselves or in the knowledge generally available to one of ondinaiy skill in thu an, to modify the 
reference or to combine reference teachings." 

**Second, there must be a reasonable expectation of success." 
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"Finally, (he prior art risfercnce (or refereuces when combineJ) must teach or suggest all the 
claim Liinilations. The leaching or suggestion to make the cluimed combination and the reasonable 
expectation of success must both be fonnd in the prior urt an j_ttOt bi^^ed on applicantg disclosure>" 
MPBP 2143 quoting J>; re Vaeck 

MPKP 706.02(j) quotes Ex Parte Clapp\ "To support the conclusion that the claimed invention is 
dtreclcd to obvious subject matter, ei^er the references must expressly or impliedly' s^iggcst the claimed 
invention, or the Examiner must present a convnicing line of reasoning as to why the artisan would have 
found the claimed invention to be obvious in light of the teacfiin^ of the refej'enccs." 

MPEP 2143.01 clearly points out that the "level of skill m the art cannot be relied upon to 
provide the suggestion to combine references" At-Site Corp, v. VHlbit V Inc. 

MPEP 2143.01 Puftliei' provides* the clear guidance that; "A statement that modifications of the 
prior art to meet the clahned invention would have been 'well within the ordinary skill of the art at the 
time the claimed invention was made* because the references Tolled upon teach that all aspects of the 
claimed invention were individually known in the art is not sxifRcient to establish a prifna facie ca,se of 
obviousness withont some nblcetlve reason to combine the teachings of the references." citing Ex 
parte Leven^ood 

MPEP 2143.01 further clearJy provides the guidance that the proposed modification of die prior 
art cannot change the pruiciple of opemtion of the prior ait reference. 

The Rxammer's attention is also directed to MPRP 2144.03 which clearly sets forth the 
standards, in accordance with In re Zurko and the other casew cited therein, for reliance on ^'W'ell known" 
prior ait. The Examiner's attention in particular is directed to 2144.03 C wherein *'If applicant 
challenges a factual asseilion as not pixjperly officially noticed or not nronerh based anon common 
knowledffe. the Examiner must nuprxirt the findins %vith adequate evidence " 

Claims 4-20 all depend from claim 1 and for the same reason that Drown *263 and Brown 
* 163 in combination with Reining do not sihow, teach or make obvioiis claim 1 , claims 4-20 are 
not shown, inught or made obvioiw by Brown '263 and Brown '1 63 and Reining. 

The Examiner in rejecting claim 10 which recites, inter alia: "automatically stuiing 
processed data for test measurement data obtained at different times for said subject as said 
additional processed data" states that Brown '263 **teaches data being stored at different times.'* 
However, the passage relied on by the Examiner is specific to blood glucose measurements only. 

Accordingly, for this additirmal reason, claim 1 0 is not .sJiown, taught or maxte obvious by 
the references taken singly or in combination. 

Claims 11-17 depend frc>m claim 1, and for the reasons set forth above, claims 11-17 are 
not shown, taught or made obvious by Brown *263 in combination with additional references. 

The Fxamincr liaa stated that the Applicants arguments set forth in the prior filing have 
been considered, but "arc moot in view i^fthc new ground(s) of rejection." 
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is further requested that the claims be allowed and that lliia application be passed to issue. An 
early notice nilowancc wnxild be appreciated. 



Respcctftilly submitted, 
DONALD J. LENKSZUa 




Daled: September 19, 2005 By: /Donald J. f ^nlcs/us/ 

DONALD J. LENICSZUS, Reg. No^8,096 
P. O. BOX 3064 
CARbTT«iE,AZ 85377 
Telephone: (602)463-2010 

CHRTinCATR Of TRANSMISSION 
[ hereby certify lliat this dooimcnt (and any as refermJ to as bdug attaolied or enclosed) is being tranjsraittcd by 
FACSIMD. J2 Coinmissioner for Palenb, 1*0 BOX 1 450, Alexandria, VA 223 i 3-1 450 on September 19, 2005. 

I hereby declare that all slalenjcnts made herein of my own knowledge are true qnd lhat all statements made on 
iiifbrination and belief are beHevcd to be true; »nd fijitber that thcw fitatewients were made with the knowledge lhar 
vrillful fidsw statements and the like so ini«te oic punishinbic by fine or impiisomncnt, or both, imdci Se^ini 1001 of 
Titre 1 8 of the United States Code, and thiU such willfu] false stotcmfiits Jtiavdeopardize the validity of the application or 

any patent Issued thereon ' — 

/Docnald J I^i ikiLma/ /fc^^/ ^ 
DONALD J. LENksZUS REG. wb. 28,096 
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However, the Examiner follows tliat statement with urgumeiits that are not applicable to 
the claims since the ExamiDer has set forth new bases for rejection* 

However, because the Examiner has presented arguments, Apphcant will respond to 
those arguments. 

'j:he Hxaniincr pomts to Figure 1 and slate that "the relationships among parts 10, 52, and 
54 of figure 1 which clearly shows a network." 

No network is shown if Figure 1. All that is shown is a data management unit 10, a 
modem 52, and a clearing house 54. Il is respectfully retiuested that none of those three elements 
shows or inherently suggests a network. Data management unit 10 pDvides for local connecting 
of the various monitor units. A modem is strictly a signal conversion device. There is no 
indication that the clearitig house 54 is inherently connected to a network. Still further, claim 1 
does not recite a network, but rather claim 1 recites the Internet. Even if a network was shown, it 
ie not the Intemot, and there in no inherency that any network it; the equivalent of the internet. 

la addition, once agam it is pointed out that the Examiner has niisrcttd Halpern, The cited 
passage Is absolutely sUent on use of any analysis program. 'Ilie passage cited states: " When the 
portable computer 22 requests historical data from the modules 1 6, the data is retrieved from the 
memory 84." Hatoern is i^Uent on providing analvsiii of historical data and using an analvsiis 
urogram as called for in claims 11-17. 

In the prior ofifice action, the Examiner improperly attempted to fill the voids in the 
teachings of the references at page 5 by stating without any substantiation that: " because 
analyzing data is well known in the art, it would have been obvious to one of ordinary skill in the 
«d (sio), ot the time of the mvention to modify Brown. ..." 

Now the Examiner mensly varies that improper argument by stating: 
"it is Inherent that a software program is needed in order to have the ability to analyze 
data stored in memory modules/' 

Where is the analysis proprftm, as called for in the cbiims? The Examiner makes an 
unwarranted leap m his analysis and logic that does not find any support m tlie references. The 
Etamlner, if he DeritK^eH in this rejection, fa renuegted to annnort his findintf with gfleniiatP 
evidence* 

For these additional reasons, claims 11*17 are not shown, taught or ma^le obvioiui by the 
references taken singly or in combination. 

Accordingly, none of the claim^s in the application arc shovvn, t^ughl or made obvious by 
any of the references of record taken singly or in any combination. 

In view of the foregoing comments, it is believed that all the claims presently in the 
application arc in condition for allowance. Reexamination and reconsideration are requested. It 
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